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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

M. R. Case No:  123 of 15 

U/S 125 CrPC 

         

Smt. Rupali Hajong Tanti   

              ……...1st Party 

  Vs 

 Sri Bipul Tanti 

                           …….. 2nd Party  

      Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

    Evidence recorded on:    03.03.2017 

                                Arguments heard on:      10.04.2017 

             Final Order passed on:    10.04.2017 

 
Advocate for the 1st Party:         Sri Ranjan Ghosh & Ors, Ld. Advocates  

  
Advocate for the 2nd Party:        None  
 

 

 

 

O   R   D   E   R 

 
1. The instant case for maintenance has arisen out of the petition filed by 

Smt. Rupali Hajong Tanti (hereinafter referred to as the 1st party) u/s 125 Cr.P.C 

whereby she is seeking a monthly allowance of Rupees Five Thousand only (Rs 
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5000/-) for herself and her son, from the second party i.e. Sri Bipul Tanti 

(hereinafter referred to as the 2nd party). 

 

2. The case of the 1st party in the suit has averred that the marriage of the 

petitioner and the respondent was solemnized on the 26.04.2012 as per Hindu 

Custom. After solemnization of marriage both the petitioner and the respondent 

resided as husband and wife at Gelahatinga T. E, No-18 line. Out of the said 

wedlock a boy child, namely Sri Siranjit Tanti was born on 13.02.2013. However, 

the 2nd party, after some time of their marriage, at the instigation of his family 

members, started demanding dowry from her parents and tortured the 1st party 

both physically and mentally and insulted her by alleging that she had extra 

marital affairs, threatened her to kill and once they mercilessly beat her up and 

drove her out of the house. Since then the 1st party has been living and taking 

shelter in the house of her father and the 2nd party has never enquired about her 

condition or about her son or provide her with any help for her sustenance. 

Finding no other way, the 1st party had to file the instant case for maintenance. 

Hence, the case. 

 
3.  The 1st party claims not to have any source of livelihood and seeks a 

sum of Rs 5000/- for herself and her son, her education, health and other 

necessities. The 1st party claims that the 2nd party is a Sub-Staff of Gelahatinga T.E 

by profession and earns around Rs 10,000/- to 12,000/- per month.  

 
4. On receiving the record for disposal, notice was issued to the opp. Party 

to appear and show cause as to why the maintenance claimed should not be 

granted to the first party. 

 
5. On receiving the notice, the 2nd party appeared and submitted his WS. In 

his WS the OP denied every claim made by the 1 st party, but, the marriage 

between the parties was admitted by the 2nd party. The 2nd party further stated 

that the 1st party was living her life in adultery keeping extra marital affair and 

illicit relationship with one Mohan Bahadur and hence she is not entitled for the 
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maintenance as claimed by her. Thereafter, the second party failed to appear and 

subsequently, the case proceeded ex parte against the 2nd party. 

 
6. To prove her case, the 1st party has submitted evidence-on-affidavit of 

PW-1, but has not submitted any documentary evidence. 

 
 

POINTS FOR DETERMINATION:- 

 

(i) Whether the 1st party is the legally married wife of the 2nd party? 

(ii) Whether the 1st party is entitled to get maintenance as prayed for and if so, 

at what rate is she entitled? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:- 

7. For sake of convenience, both the points are taken up for discussion 

together. 

 

It is admitted by the 2nd party in his Ws that the 1st party is his legally married 

wife. Hence, as the fact has been admitted the same need not be proved. 

As regards the next point for determination, it is found that although the 2nd party 

had taken the plea that the 1st party was having some illicit relationship with some 

other person and she was living a life in adultery and as such she was not entitled 

for any maintenance, but, he failed to prove his assertion supported by cogent 

evidence. Moreover, the 2nd party did not appear subsequently and failed to cross 

examine the Pw-1, nor did he adduce any evidence and offer himself as an 

witness to be cross examined by the 1st party and hence, in absence of any 

rebuttal evidence adduced by the 2nd party the evidence adduced by the 1st party 

is presumed to be true.  

 

It is further found that there is no evidence on record to suggest that the 1st party 

is in a position to maintain herself.  In fact from record it becomes clear that the 
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2nd party has never enquired into nor has he asked about the well being of the 1st 

party nor about her minor son. In fact, the 2nd party has been avoiding taking care 

of the 1st party all this while as seen from the evidence of the 1st party. What 

transpires from the evidence of the 1st party is that the 2nd party having the means 

to maintain his wife has neglected to do so. Hence, it is found and held that the 

2nd party having sufficient means has neglected to maintain the 1st party and that 

she is not in a position to maintain herself and her minor child.  

 

8. It is settled that the object of a proceeding u/s 125 Cr.P.C is to assist the 

women and children in distress. It is to save the dependant from destitution and 

vagrancy. Thus, considering this basic object behind framing of the above 

mentioned welfare legislation along with all the evidences adduced and the 

materials placed before this Court and the discussions as made above, I am of the 

view that the 1st party is entitled to get maintenance from the 2nd party. 

 

9. As regards the quantum of maintenance, it is stated by the 1st party that 

that the 2nd party is an able bodied person and he earns about twenty thousand 

(Rs-10,000/- to Rs. 12,000/-) rupees per month. In his Ws the 2nd party has, on 

the other hand denied the claim of the 1st party and has stated that he is a daily 

waged labourer and he earns about Rs-3000 per month. However, the 2nd party 

has failed to adduce any evidence in support of his contention and further failed to 

repudiate the claim made by the 1st party by cross examining the Pw-1. Even 

assuming that the 2nd party does not earn as much as claimed by the 1st party, it 

has to be held that 2nd party does have some income as he is an able bodied 

person. Moreover, the 2nd party has failed to cross examine the 1st party and 

hence the evidence of the 1st party remains unrebutted. 

 
10. Hence, considering the income of the 2nd party and the necessities of the 

1st party and her minor son, I am of the considered view that a sum of Rupees 

Two Thousand (Rs 2000/-) per month, Rs-One thousand (1,000/-) for herself and 

Rs- One Thousand (Rs-1000/-) for her minor son would be a reasonable amount 
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for the 1st party as maintenance. The 2nd party will accordingly pay the said 

amounts as maintenance to the 1st party.    

 
 

O   R   D   E   R 

 
11. In the result, the 2nd party Sri Bipul Tanti is directed to pay the 1st party, 

Smt. Rupali Hajong Tanti an amount of Rupees Two Thousand Only (Rs-2000/-) 

per month, [Rs-One thousand (1,000/-) for herself and Rs-One Thousand (Rs-

1000/-) for her minor son] as maintenance with effect from the date of filing of 

the application. Further, the 2nd party is directed to give an amount of Rs-3,000/- 

as cost of the proceeding. 

  The case record is to be sent to the execution branch for further 

proceedings.  

 

 Given in my hand and under the seal of this court on this 10th day of 

April, 2017    

 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class,  

Sonitpur: Tezpur  
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APPENDIX 

 

A. 1st Party  Witnesses:-   PW-1: Smt. Rupali Hajong Tanti 

      

B.      2nd Party Witnesses:-   NONE 

C.     1st Party Exhibits:-  NONE.     

D.     2nd Party Exhibits:-    NONE. 

 

 

 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class,  

Sonitpur: Tezpur  
    

  

 

 

   

 

 

    


